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The Legal Regime Governing the Domestic Carriage of Goods by Waterways : Solution of
the Current Typical Legal Issues

HU Zhengliang' ,SUN Yue’

(1. School of Law,Shanghai Maritime University , Shanghai 201306, China;
2. KoGuan School of Law, Shanghai Jiao Tong University, Shanghai 200030, China)

Abstract : This paper analyses the unsoundness of the current legal regime governing the domestic carriage of goods by water-
ways contained in the Civil Code and, in particular, the three typical issues currently existing in practice. It proposes to solve
the liability of the carrier and the non-carrier shipowners by use of the theory of non-real several and joint liability. It demon-
strates that the waybill being used in such carriage still has the function of the evidence of a contract and of the evidence of
receipt of goods by the carrier. It further demonstrates that the relevant provisions of the Civil Code can be used to solve the
issues of the carrier’ s dealing with the goods remaining undelivered, choosing to discharge the goods at a port other than the
agreed port of discharge, and disposal of goods when the freight and other expenses are not paid. On the above basis, it points
out that establishing the legal regime governing such carriage in the revised Chinese Maritime Code in the future in order to
improve the countermeasures of this regime.
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