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FE 7 R O, P T 1) WTO B 5 26 RRIERT A9 %% 1 (DS515. DS516 %) ek iz, 1)

M WTO =R 25 | e 38 9 [ 1) Js A 78 80 ] Iyt 1T 5 1l TR R 199 931k 24 B R P 6D 5 5
EERE A O . SEERA R i B S TR T 3 R i A T 3 B IR A O M2 PR X 5 A
N1 57 5 SR 3 7 L B 52 ) R 2R R ARV AR, 48 WTO oA 52 Ak R TR 7. B ok
iU 5 [l e VA DU B A T e B i, WTO AR TATAT— A~ b1 L B & bRz e
SCEIRLT o T X 3 Ac e v R R Aol T SR B0 Rl AE A 2 ), 55 R i dras T <l 3 i)
(market-oriented), F &l A 4 [|1 R WU “Ti3% 48 5%” (market economy) . 575 BEEH- Ui, “Tin 'S
)" 76 [ PR 3R 2 A BOR h AR B, B N 2= B RS TR0 0 P b, X e A TR
fITH AR

T T AR — R, 20 T 20 AR 5o Bz i 2/ o 8 T - “WTO R PR HFEE Ry 4l
(T8 T, i S W A 25— B T 3 T A AN ) i S i 2 BRI 2 U i b S e, &
K — A GER B ZARAE , 5 T4 00" I 0 80, vl i i 3 510 RO 4 0 (Al 2 Tl B 22 i
i, T3 SR B E R FE R T IA B E S . 2020 4E 2 A 20 H, /[ WTO 1#$58 (CaH a5k
T (T3 ) SRR B3R G R R A E B ) (P ), FEFR A il ] T R 10 454 (market-oriented
conditions) A1y, HAESCAS i 8 T ELIARSE AR, X —Fk SR s 82 i L A I A H, <l
Y1) ANHAE R 2GS 2R T — A BRI PR R, 5 H i e, 4
G THHAR” ARE, EH SR8 T S bR 38 BRI T 3 S ) S e — [ 28
JE R T A TARE, BILAAE 550, DASIOWBE R A AL A IR 28 2 0 B8 S Mk bRt . LIRS Fesmb 2 4%
AT SEERY T 0" ANFHEM “Timass” , e LN B 2 X “Timas”.

T2 7 GATT 5 WTO B SE8I AR G4ER 2077 (53 J7 (2805 i & 3 8 L , th T AR (X
EHLE LA 5 baE . B IBE T e X, g2 Bt i £ e & 25 I0s 5 b R 35 2 S
I —FhZ B, TR A% O AE T 354 1O LS e Y “IETig 2 Ui 2] H E e
Zs T HRRAL E R R A1, I N X 5T P B R A w7 R AR S ek i 2025
L3 b AR S 1) ), A RS AT T BB I 1 [ i b A AS [ T g B P 5 Ao )bt 3 LA
TP H M. S SEW T E T S A T T ORBRS B ) A5 2 AR5 2 AR 1 Wb AT
SRR E AR FE O R TS, U S RV s v AT Ml A A B R I g 5 % S S R

(2) ¥EFT201652A 128mEE BKARAZT, WIO %45 5 51 4 DS515 #2 DS516, WTO K At s 5+ R 40% 2
DS515,2017 47 A 10 B WTO &%+ F 1% # DS516, £ B B H % =77 Sode, £ ZA AR 8 L%, 201945 A7 B P EE
REBRYIFEFAIAR,FF 6 A 14 8% RARE P BIFRIFFE TAE, ST, F B 4 f2 AR AR 00 BB e o7 s H R A A
& RERCE

(3) 201847 HA268H,WIO &RFLE kAW EX L, HEREBAES,

(4) ARCGRARXBIGHRE b BB T BF RS “HRE” kR §3%(DS516) ¥ RAK — RITiEs L
o Sk MR (3 3£)), http:/wto.mofcom.gov.cn/article/xwfb/201712/20171202685211.shtml, 2021 48 A 5 B 77,

(5] [£]4% Ak (HRT R BIREHF R ZFELBUR), KARF, £ 2 K5 dUiRAk 2001 41, § 361 T .

(6) ARKAE(CEFHES TE T ZANGEE), H(BFRT H)2019 F5 10 8,5 27-34 7,

(7) AR20184%7 A 10 BEER HREFH « EXLAFH 301 AEGLZE.

[ 8] SeeLi-Wen Lin & Curtis Milhaupt, We Are the (National) Champions, Stan. L. Rev., Vol. 65, 2013, p. 697.

[ 9] Agreement on Implementation of Article VI of the General Agreement on Tariffs and Trade 1994, Part I: Article 2 —
Determination of Dumping, 2.2.1 Sales of the like product in the domestic market of the exporting country or sales to a third country at prices

below per unit (fixed and variable) costs of production.
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A AHIR 22 o 7 873 5 1) 2 A S IR [ AL I rh 24 OO, 30 S 4 ) 2 R AG — EDR EAT TR AR 5
Gy i —E TR R R R

S5 S B SBR[ B PRS2 (R RS LR A 32 4 E G TE . WTO ik i
AL T TARAL, B 5 5 5 S I AR SRR 8355 e S 5 R R I R i EA 7 ik ) iz R, EL R 2
TR M A Z ) A3t K, S BUR SeR A 2 BB AGE LR, (O WTO HESE T UM 4R
232 BT L SR BRI 3-SR XA R 5, 38 32 0 DX ) 5 W A0 5 4 L) 14 DIl o J3E FE AU
20 {20 A PRI B2 ) 5 7RI AT Al Bl A i 7 19 56 4 P 37 (competitive neutrality) i B2 17
2010 AFRT i 7 4258 , HEA DS 2 MU, FAT Az HH A% FlAS B LA Aioll 253K 2018 4F 5 31 H,
SRR H A =765 7 W, R 5 = AR T 357 5 1) BRI R Al [N 285 4 [T B 52 5 LU RfE LA A 7
(D IEHE 7 s Aok T T i 511 2020 48 10 A 14 H, SEE H O EE S A9 ECHT 8 WiFE bR
KM A, IX LERE PR b IS0 Tk BB AN SR AR LA R S B IRAN T X A S E
3 A PP AL I OR AR SO X — BRGNS ARG “Sa oz Al

F 2016 ALK, AR A 15 47 5 B gy sl ity v I i 3 28 55 M o7 R R AT 34 W F 4 SE MR
{FLSE R B 4 RI1SE 5 BT ) QIR , TR BE R BT 37 S [ b 54 oz A7 i BRI RV TS i 5 > DL
BT, A S R 58 B T3 ) A0 0 SR AR LSS G rp r SR TR DA 7 OB S i
AR T T T R R TR B, SR8 B A LR 28 78 S Ve Tk SRR 1k A 52 5y U 1 TR 85, el
WTO B e ] A Al K A T 37 5 ) o B i

TR SRR IR R e (R

TS IR HEZE T T I IERRES [ B33 P4 75 the /N RS s R b R o A S8 K] Nk IR
WU LI IR A 25 50 2 = R T g sa R PEA . Se4 5 52 B A e AR IR &R, E A
AR AT T AR AE RS B bR, 785 S L e 2 o, SO i 40k “Se g iR,

(—) T T 1) S5 52 MR PR 3 v e R U

AL B S AT 2 52 1930 4F (CCBL ), 7 T GATT M B, 1L 771 1555 18
AR5 2 FOMAE  FEARIEAS AR SRS 1 g — RS AT A T E AR, NS E R MR n] [ i ik
FREE, 55987 THRFNAG F BB BRSNS A b iy A iR B BUR 7E 2 RARBE Bl A r= K, £
RARRE E RIS IRAMIE A= S s e , AR BRI T A B A % p8 45 (2R T Sty
M H W AN, B Sr AN A i A i A5 S A i AR it 1 5 002 4 Ry 4l 1) 52
GyFRNAE, A T AR T 5 4 B0 AR o 55 985 T8RN 1 PR B — o AR L mT 3ol TN
A TR BE ST AT MRS, HEBSE R R T A, T AFEIEH SO0 FASZoRE T i T,
XA AR T A= B R (5 8 ) i th i e . A= A h i sh B E L E i
G ARG SEAE [ B B84 UM RN A B8 IR e G AR A TR BURX AR 777 28 IR ARG Al

(10) ANEEN (BILRARE SR BRI 247 ), R (AESAF ) 2012 55 11 4,5 104-112 R,

[ 11]) The Third Joint Statement of the Trilateral Meeting of the Trade Ministers of the United States, European Union, and Japan (May
21, 2018), https://ustr.gov/about-us/policy-offices/press-office/press-releases/2018/may/joint-statement-trilateral-meeting, last visit on August
12, 2021.

[12) Tariff Act § 771, 19 U.S.C. §1654(1930).
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FR 7= Y 5 A s RO R RE B RN B I v, 26 2 3 R A BEAG P R O HE T, B 1 BURS Y it 2 T 100
LEOORT XA A AREL T 52 5 5 5 AR e st (B (g B (i e 3 4 1)

TERRIEAR Y, “Hisp 2 06" MESAE GATT R A B, 1401968 4F 4 A 17 B, kLA 545
459/68 5 545, FH A CRAP WL AR 1) i Ml G 18 =1 RACH AR B SRS sl R ¥ AN s ), FErb s 3 2%
“CIILT-50 52 4 28 Wiy =R 152 5 EL I S Ak 22 el BORE 7 ARIE I B R VE Xt GATT 56 6 4%
55 1 AL RIANTE . 1001979 4E 8 H 2 H I G HYES 1681/79 S4B e ki ] “AEmimz v H & 4
&, BLRE RO [ 6 [ 51 A0 7 s AR TR A 3P S A IR R A% . DO X 0y SO S TR B
SIEEXF RN 11 A [ 5R  E G R A B i PR R A A R ISR, L AR T AR E RO
HOZS 2532/78 5 V45 925/79 S A BIE I E R U T “JLT- A ZEW el o0 4 2 W Xk T &
HE PR R BUR T DOE R 3 — 250 AR E 19 7 U T GATT WS R 5 E A
(IR, A T8 FRRIAT T ik AR (L BARFE BRI ARSI

1998 4% 7 H 1 H ,BREES 905/98 5255 2 455 7 FCEE (D) Wb 17 “igZ b 418" (market
economy treatment) [ELE , A0 7% 5 TELARBRIE (1) L AKHE T 3445 575 A A% A 7 e
FE AN T () BUR T 15 (2) 4l A5 45 A [ BRIV 23 b i B FE Al 211K 8 5 (3) Al A 7= A 5 4 il 1
AN Z AT AR T 2 B A AL 5(4) 177 Ik B W BLE T T 4l 5(5) M A0 R A8 Ak il T S kR ok
FE o WG E R A BRI AT A A A B T A B L 2017 4E 12 A 19 Bl T
55 2017/2321 5251, BULHT I T A AT il “iidih” (market distortion) FH g brife , HARFEFR A «
(D) ANV T e T e A 2 R A RRRE I 32 UM 5 1 8 450 TR B 5 (2) b e i sl 5 A4 7= A TE
FHY R B A2 BOR T 1005(3) T 3 A28 o SRR P Al i oA 2 S ISR T 35 19 05 A0 P e it (0 4
HAbszm [ AR 2R 5(4) B B2 Rl = 2 sl 7= vk sl A A B 22 0 A TR 7848, 95 T
i T AL, Al O Bl 9 52 1 T BOR SR A IEBOR AR, U8 Db g S [ P il s ok A SRR i 5
A 52 AR e it i — A 5 7\ BOR R H230, B 26 6 A Al i BT X . an— EI A B R 2
CSEREAE , T AT S, SRS ATk SR PR AR i W R RITT o, X — AR v 0 5
SOV GRS B 5 Ry 7 WA 2655 P58 A0k T i, A7 32 SRR A Ml ) 2E 7= 1% s AT SRR B 5
2 BURF I FE R TR

(13) BIHFENELBBLELEFTHEFEET AT REY 0, 1988 F (56T H5EF%) AL NI LATENH T 3¢
WG ZFHEL, AR FHAME— R e BAFTATHEFE TR T A4& 4%, The Omnibus Trade and Competitive Act of 1988
(OTCA), P.L. 100-418, 102 Stat. 1007 (1988).

(14) A FHRH,ZARERBEARFN GATT A6 47 (AL B Ah R A2k Rk AR B4 IRHAE A £
SUMEE 20 . BILAR R A (BRI BB 5 ) ), ARG RS MR 1999 08, % 61-82 .

[15]) See Council Regulation (EEC) No. 459/68 on protection against dumping or the granting of bounties or subsidies by countries
which are not members of the European Economic Community.

[16] See Article 3(2) (c) of Council Regulation (EEC) No. 459/68, as amended by Article 1 of Council Regulation (EEC) No. 1681/79.

[17]) See Council Regulation (EC) No. 905/98 of 27 April 1998 amending Regulation (EC) No. 384/96 on protection against dumped
imports from countries not members of the European Community.

(18] See Regulation (EU) 2017/2321 of the European Parliament and of the Council of Dec. 12, 2017, Amending Regulation (EU)
2016/1036 on protection against dumped imports from countries not members of the European Union and Regulation (EU) 2016/1037 on
protection against subsidized imports from countries not members of the European Union, 2017 O. J. (L 338) 1.

(19) EEHARfERA LR RHRH A2 T T RIET4E R, A5 B FEPRES R G T, 552 oK ERE
MTFAARKR B B, X — RS e 42 B R 09 BARAH A0 T ARAF 8 & § R¥m A2 58 AL T 5 AR R iR 4 A 471 3558 30k
FARHAZAL,
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FRRE LI R I T T RS, A TR B S AP 5 A T A 2 B AR 1 4 e A
SR JE RT3 AR UE ) B SR T IR IR AR L

(D) TR &R e’ % KRN

LRH S =S AN EYCRH T “Migsm” “dEii% %" (non-market-oriented) “Ti4% S [n]
FAE” FRIA BRSSO, TR BRI X — X B A E E PR 5 5 TR B S ZET T
LU M ARE” SRR R EA A X, AR ERR T 7 TA R G R Al i e Ak 25 A
Yifa's A AR A= B RN i e , il R S 4205 5 B BR 2 IA R 2 HHEN, Al 3z
ONFE PR S R W P R R R R RSS2 T B O T ISR A, (200 AR B S IR A6
B %09 e T S L AR A A, Y SRR A B SE SRR B, BRI UM W T T 2020 4E 2 A
20 H, EEAE CRHRLET (TR AR AR 5 R R EZM ) (e ) hith T 8 W&+,
BT AV SR BURE (5 B VRN B LR F . 22010 A 14 B B0 H MBS F AR B T X —Fx
HE AT A ARIE T (5 5 H PSR, A= B8N th T e, RS2 BUR 7™ T HX =0 “5a 4
&7 WoCEEA . TR bRE e — R G AR, T AR AR A T4 2 B e e fb” W7

T4 5 5 U RN RARAFAEAN B R 7E @M AP 2252 e DRE A B Ah . WS R AE A
TAMAT R, B 1k Al BEASF A A L AT 37, e i S A RGETT 5 5 5 AR B BUR X B 52 5
WERES DISEIAE P~ BRI A R sh. SR, & BYEDIRER 0T DI B RAR S DI RE A P L
WAZ I . —ER S A AT ERE , — R nT DAZE i P25 v 9 58 4 [m) 1, I AR B
JREXE T 3 ) TR B S ) [ 5%, 33 245 | A I Al o] 7 66 ) PR A R 24 R P i 18 s 5 4 T B A
SEPAT N R, —E R SE AN R 8 4, e PR b T S 450, AR B T RS R PR, 15
SNEBOEE AN TR S B AR VE R . Rz, — B E S TS A A B A E Al ) 5
G A Al N FE S TE AT R B RE AR Sl KT i s — [ S G RN L1 R el R sl A 7 B
Jih (2 AT B3R 25 ) Xof il B A S BRIV 100 57 o e 2, dowfle DAIE 5% 5 1 el Ak sl s o @

T F AR E LR LT BUM T WA AT iR PR AR, sk 25 % 8 R EAA ML e, BT il
BRI A FSNIL, LRG3 2 SN RAH — 20,0 R 45 BRAE , LA Ak A —Seq e, 24 HiAT
N 5 3% BIBURM A T, 33— 42 250k SO0 HEIE A 8 R, ) FA Al 5 7= L R R 5]
B R e RA A e PR A M NG . V82 G A Al 3 A R0k Dy st i, R E R K
TS it Ml B () 25 5, QP IRR 67 5 PR YR b E R AR OB AR A AL B 1 KR HEA T
I G A 2 W AR B GE AR LR 3 B T — KA A Ak 7=l B 3 R [ AR Y 26 5%

[20]) See The Third Joint Statement of the Trilateral Meeting of the Trade Ministers of the United States, European Union, and Japan
(May 21, 2018).

(21) AZBRBARAE PARILSE FHLI Ao 5 5 MU £) 35 09 A 30 B M 4k 3 AN E BUR M iR 0 AL 567 2P R L, X — 2 A2
B L ARILT £ B £ F 0L,

[22] See Communication from the United States, The Importance of Market-Oriented Conditions to the World Trading System, WT/
GC/W/796 (Feb. 20, 2020).

(23) ARLEAR(ERETAM b2 ST LB RRES KB m ), R (SR Z 5 ) 2017 55 2 4, 5 44-46 |,

(24) BIrte £ CF 2k AT ), KRBT R F Ak 2003 408, % 10-27 A,

(25) AREEA(HMEM—REA LIS ), R ITERF BMAL 1999 508, 5 340 . #F4RAT A ) 053231
AR AR A LSRRG AN ER TR, ORI B NS B B RITHAMN R ETAL 5 BUFRITH XA
F2 % % F 4. World Bank Corporate Governance, Held by the Visible Hand-the Challenge of SOE Corporate Governance for Emerging
Markets, 8, (2006), http://documents.worldbank.org/curated/en/396071468158997475/pdf/377110CorporateGovernance0SOEs01PUBLICL pdf.
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R A B BIAT M S E R 1T 265 WA b , s 3 — BRI 536 O P (AN 5 ik B 0 ) SRR Ay
52O AR R BRSO ARASHE R A il PRI AR T Rl 5 A SR A TR I
Faege, 27

A7 Al AP 5 4 Tl 5, S 55 50 5 U ML SO IR, A Ailk 5 7 L B
8 I ORI AT BE S B[R] 52 PG A 29 oK . — [ A il 2 75 PR KRR 5 5252 113 K
5w DL 100 T A AL E Alb sOOM E Alb M A, S T-— FE Y 58 PR B2 15 -, S S Sk AL
RTINS G —EEZ RIS L LATECT BTty , B T NE LA E i 552
WTO A IR, U 57 5 s AR B R R R o A0 2R — [ A ol PRS2 4 1 7 I BUORE R
1G5 AT e R B i lf 5 4 55 52 2 P S RO < T 37 1 AT 43 B R 25 DR IS 0 B
ARG 53X — 358 3 AT RERT SN EE Al AR BB, 3%t 2300 52 5 U R ek e, AL, R i 4
AN RYINGARZRTEE &/ R DS -t Y e b a4 )57 R /AN O P06 IR S B VAP /S o s A 8

= WA HER S s " S AL i X 2 B9 5K

SeAf AL 20 fHE2D 90 ARAUHIIR R 19— 30T [ P9 56 BORE , 124 R 252 DX P 5 Bib e Hh 5
Tl B AT ZOR A BUR . SEUL HERG A W i ST T 320 S AR HE R 250U 1 I R IRl 1 54
HASEAAZ O BB, A b DA Bl 1) AT il MR 4Bk Ak , 3 22301 52 B PR IR A 5 5 e o

(—) 34 FR S A (EL A IR B0 DX 5 2 R )22 5

S A HSL A8 R T R A A A R 225505 Bl BB DR IO AT b AR B
ABE AT SRR AR TR S MRRAY 5 R 5 4 v 37 BB 5155 WA Th o Rl
[ R 4 20 B R A Al AN LR 55 5 R M 2 R (U 55 4 88, Rt “PE R 42 11958 SR
W s PRUE AT folk S5 A0 E Al RIS FIER 5E 4 s AN [ 5822 e i BURSE BL “WEAHT” 324 Par, 7o
VERNE Al it A — e R4, 00 [T k™ ANBELIE A A AR S A OO RRAR 52
BAEHS SRS CUREZFIMEAASRRTE A RS A —
R AP A A 5z TR 55 2 A st PERR M R LR . 2 R 5 4 v 3 B E T
A R A IR S ) AR AR A ST A AT DR S IR R RN, A Rl S U — 2
SR EOR I BUN BT 50 Al RS BE , SRS A HRRR 5 A OO Se 4L

(26) AN Eweke HEL(WTO 4B R BRI ¥ E 4%
B, 5 50 A

(27]) See Tatsuo HATTA, Competition Policy vs. Industrial Policy as a Growth Strategy, ERIA Discussion Paper Series, 2017.

(28) ANZEwE (G4 P AN G # LA+ B 89 %0a ), & (B IR FDEAT L) 2014 45 2 81, 5 129-137 W,

(29]) Az (R ZWEAA T ah52 5 b Sk A a6 A5 ), BB R kit A ), Attt 2013 408, 5 250 T

(30) AARER(ZBFEZTRERERZY—— “FFF P 2" BERANYRZR), R(GBRFZR(T ZELHFIR))
2015 4% 1 1,5 116-124 & .,

(31) ZREHANRKA TREMNKE AL REDA LSRG A b R @a-FAT 260 R o, 5 R 2L B A Ak
EHEREA, RELKHE “BA” LEF, See Commonwealth Competitive Neutrality Complaints Office 1999, Australian Institute of
Sport Swim School, Investigation No.2, 7-8; Australian Government Competitive Neutrality Complaints Office 2011, NBN Co, Investigation
No.14, 20; Australian Government Competitive Neutrality Complaints Office 2005, EDI Post, Investigation No.12, 6.

(32) XA RORSRE" T, 350 KA OB A AR P A LR 8 A, WIS AR T LI 2R o @ W) ST ST R

See Commonwealth Competitive Neutrality Complaints Office 2000, Customs Treatment of Australia Post, Investigation No.5, 11-13.

Fe ) R LW ik ah & L), B OF BAER A ) 2003 £5 5
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i A v 7 DR G A R A Al 1 B — 3 e, 33 A% X SR B RV TR [ A Al R0 (1 T
B, 75 (AT O I L R EME ) (CPTPP) M EEMEE ) (USMCA) H, #i% A4 A 4
M I E O FEA L E L, CPTPP BH#fA G FA ki) — 2R — R FE N8 —
FEURHA 50% LU A Ak sl , oA BUT S 2 Aol H A R S BEA LA 2808 51 (365 17.1 %),
USMCA #E— 25 B T 42 il BUbR o , 38 3k 8] 42 8/ B30T A A S 300 1 s o) S 7 AR T T (3 221
)0 TEgr LR EA b A B RO AR A8 R R AR RDAR B . XS ERER T
e T ELAE AR A DX L PN i 80 R A B 3, (H 5 4 v 7 00 AR B O R 420 FE 418
I, HGE FHM SRR P 28 sk, 4 e S o 2 ) A o o

TP v AR R 8 A 4 A 2 A 8 R T 8 (CPTPP 58 17.4 45, USMCA 55 22.4 %%),
CPTPP AL — [ AT Aiall 1) R b3 2 AN A0 At 2 249 6] il 1 T S A S5 028, 4 24 B LA 465
A A Al 0 R AR O R Al v . S SRR A Al R R AT A A AR T A E Al
T AR X P R S A6 ) T3 Sy BE 47 ¥ 2, A Al ANBURT i 8 b L U Y 552 B J
AT LY Rl Rl ety M AT b AR i FAE A b FE A T 7o b DR SR IRk o 2 % SRR IR
TE— 22 R F SRR BOR E A 5 A BA R R IL M4 2 (CPTPP 4 17.1 45 USMCA % 22.1 5%).
X — B RAT e Y[R AU A B4, BEROCHEA Tl 9 A Al 5 AL E b EL A A U il [l R, S i
DILTEAT RE, TEHAERNE A 5 HUAR/INA T A58, AS ]I i £l 6 ol Tl 4 A HLA RS v Lk

B AR R R B 0 3 AT SR 52 5 45k 2 R 45 AR B L BORE )3l el A Ak aE
(AR 55301 T CRLFE (RN R A5 ARAT BB IR D2s 45) $R AL S8, i ¥E AL b (CPTPP 26 17.6-17.8 %%,
USMCA 5 22.6-22.8 %) BREH TSR 2 )5 , i35 F T HIF R i Mk 3% s i b 45 249 05 LA R AR 4
275, A 55 BUR T A Al 5 SR AL HE A A =2 R AH B S8 o AR i Fndbt 3 i oE
RUEFE T, A shar X Al w4 Bh B Ross T IR AN & A T 3 8 i 5 AR AL VA E A5
M) ) B fip e 22 TR A 5 (TR, 0 7 B A A5 T Al 17 ol ) S S 53, 3 A 68 S o 460 357 S A M g T
()52 BT BHAS (CPTPP 275 17.7. 17.8 4%) o BT 4 AlATUAG X (1A i b A e sk sl il 0 s A0 o HE i b 42 B
A ML AE4R 29 )5 ARSR 2905 W 1R R 2506 30 52 2R R ] . USMCA i&7E CPTPP YA -
P2 K T IR Bh B SRS TE L, B R 52— (USMCA 55 22.1 £%), #5285 (5 FA 22 10 A Aol $244E
GEAE AR, 45 W = ELJG A B AR A b AR E Bl S R SR FHARVE B m A S
(R e IRy 2R 7 M 8 L PR A AR AR B (i F3356 1 1BR4M) (USMICA 55 22.6 4% ). Ak i s
PRIXE , M8 AN A5 21 FF i B 2 TR AR — B2 A8 S0 IX (8], 17 3K — (i) P R BRUSE A M 4 it, 1
S M. I WRTT e A% 8RR e R e A, 7T B IRl 2 R AR G 4 )
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[39] See Report of the Appellate Body, United States-Final Countervailing Duty Determination with Respect to Certain Softwood
Lumber from Canada, WT/DS257/AB/R, 19/01/2004, paras. 89-103.

[40]) See Report of the Appellate Body, United States-Definitive Anti-Dumping and Countervailing Duties on Certain Products from
China, WT/DS379/AB/R, 11/03/2011, paras. 476-504.
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(41]) A Laprte . ON WTO F3% i Je 0 A 2 B RANIS A & P b3k R W i 0 ), RCOE FR L5 5 7)) 2018 554 2 M, %
138-146 7

[42]) See Report of the Appellate Body, United States-Countervailing Measures on Certain Hot-Rolled Carbon Steel Flat Products
from India, WT/DS436/AB/R, 08/12/2014, para. 4.150; Report of the Appellate Body, United States-Countervailing Measures on Certain
Products from China, WT/DS437/AB/R, 18/12/2014, paras. 4.15, 54, 157.

(43) “United States accuses WTO’ s Appellate Body of overreach in dispute handling” , https://www.reuters.com/article/us-trade-
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(44] “Expanding the Prohibited ‘Red Light’ Subsidy Category” , Proposal from the United States, TN/RL/GEN/146(June 2007).
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(48] See John Jackson,The World Trade Organization: Constitution and Jurisprudence, London, Royal Institute for International
Affairs, 1998.

[49] See Japan-Taxes on Alcoholic Beverages, WT/DS8/AB/R (adopted Nov. 1, 1996), 14.

[50]) See Farewell Speech of Appellate Body Member Ricardo Ramirez-Hernandez, https://www.wto.org/english/tratop_e/dispu_e/
ricardoramirezfarwellspeech_e.htm, July 17, 2018.

(51) AR 2R (EREDELS %30 2 L ahade B FERTF ), R (B FREFEFA)2018 45 4 8, % 30-31 A,

[52) See Lighthizer, NAFTA Wrap up Timing Unclear; WTO Can’ t Handle China Issues, https//insidetrade.com/inside-us-trade/
lighthizer-nafta-wrapup-timing-unclear-wto-cant-handle-china-issues, last visit on July 17, 2018.

(53] AAEZ (F BT ARKRERF £ B L3355 ), BARM , http:/world.people.com.cn/GB/n1/2018/0730/c1002-30176660.
html, 2021 4 11 A 8 Bi7 [,

(54]) See Kenneth W. Abbott & Duncan Snidal, Hard and Soft Law in International Agreements. INT” L ORG., 2000, (54):426.
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[57] See Matthew Craven, What Happened to Unequal Treaties? The Continuities of Informal Empire, Nordic J. Int” L L., 2000,
(54):335, 345.

[ 58] Sece Stuart S. Malawer, Imposed Treaties and International Law, Buffalo, NY: William S. Hein & Co., 1977, p. 9.

[59]) See WTO General Council, WT/GC/W/751/Rev.1, (Feb.14, 2019).
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[60] “US stops treating India, China as developing countries for trade benefits” , Addressing at Pennsylvania, https://theprint.in/
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Abstract: Market-oriented conditions have gone through the process of reaching consensus on a small
scale from the domestic laws of the United States and Europe to the Western world. Competition is
the core element in the evolution. The natural connection between competition and trade is the reason
for the “competitiveness” of market-oriented conditions. The market-oriented standard “competitive
neutralization” interprets the process of competition neutrality infiltrating from the competitive field to
regional trade rules and then expanding to the multilateral trading system. Competitive neutrality in the
regional free trade agreement regulates state-owned enterprises in a way that restricts the government,
and does not fully consider the actual economic and trade conditions, making regionalization attempts to
coordinate the rules of state-owned enterprises difficult. The amendment to the multilateral subsidy rules is
a new development of the market-oriented standard “competitive neutralization” , which may magnify the
contradictions and logical inconsistencies in practice. The WTO crisis reflects the conflict between static
rules and dynamic interests. On the premise of adhering to multilateralism, adopting a dual-track strategy of
paralleling competition and trade, and coordinating the rules of state-owned enterprises at the international
and domestic levels will help resolve market-oriented differences.

Key Words: the market-oriented standard, competitive neutralization, state-owned enterprises, regional

trade rules, multilateral trading system
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