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On the independent setting of “maritime traffic accident crime”

—from the perspective of type thinking in criminal law

DUN Ning

( Law School , Dalian Maritime University, Dalian 116026, China)

Abstract: Chinese criminal law incorporates maritime traffic accidents and road traffic accidents into the scope of the regula—
tion of the traffic accident crime, which is not consistent with the type thinking in criminal law. Maritime traffic accidents not
only have their own typified characteristics in terms of harmful consequences, accident causes and behavior subjects, but also
require special consideration in terms of the conditions and logic of criminal imputation, and the form of responsibility for
“death due to escape”. According to the current mode of imputation of traffic accident crime, some practical problems cannot
be properly resolved. Therefore, the appropriate approach is to classify the traffic accident crime in legislation, and set up the
“maritime traffic accident crime” independently. In terms of the specific setting form, attention should be paid not only to the
particularity of maritime traffic accidents, but also to the coordination of the overall crime and punishment system. At the
same time, after setting up the crime, it is necessary to formulate a special judicial interpretation to make clear the conviction
conditions and punishment standards for the crime.
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